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Abstract: 

The Pakistan Prison Rules, 1978 (hereinafter referred to as the rules) 
lay down extensive details about the management of prisons, 
classification of prisons and prisoners, their general treatment and 
the power of the prison authorities to deal with prison offences and 
disciplinary matters. These rules authorize the jail authorities to pass 
minor and major punishments against the prisoners in accordance 
with the provisions of the Prisons Act, 1894 and the rules. The United 
Nations Standard Minimum Rules for the Treatment of Prisoners also 
known as the Nelson Mandela Rules (hereinafter referred to as the 
UN Minimum Standards) do not lay down a universally applicable 
system of the administration of prisons and treatment of prisoners, 
nonetheless, it does lay down principles generally considered 
sufficient and accepted as good principles and practices for prison 
management and treatment of the prisoners. The current study 
focuses on the critical analysis of the classification of prisoners 
under the rules , the validity of different grounds recognized for the 
classification, the treatment given to the different classes of 
prisoners; the powers of the jail authorities to punish prisoners, the 
kinds of punishments and the procedural safeguards given to the 

prisoners during penal proceedings. 
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Introduction 

The Prisons Act of 1894 authorizes the Provincial Governments to 
makes prison rules for territories under their control and 
administration regarding numerous matters including but not limited 
to the classification and separation of prisoners, defining prison 
offences, classification of such offences into minor and major and the 
punishments to be provided for such offences.

1
  

The rules authorize the government to classify prisoners into 
different classes and allow different treatments accordingly. Different 
grounds are recognized for the classification of prisoners which 
includes amongst others education; social and financial status. The 
rules also authorize the jail authorities to pass major and minor 
punishments against the prisoners for prison offences. However, In 
certain cases of serious offences the jail authorities are required to 
refer the matter to the Magistrate or the Sessions Judge as per the 
law. Some procedural safeguards have been given to the prisoners 
facing charges for prison offences. The Superintendent of the prison 
enjoys most of the powers with regard to the punishments of the 
prison offenders and has been vested with the discretion to determine 
whether a prisoner would be entitled to some of the procedural 

safeguards or not. 

The UN Minimum standards have laid down comprehensive details 
on the issue of treatment of prisoners and have recognized certain 
reasonable criteria for the classification and separation of prisoners 
and the provision of minimum standards of detention. They also 
allow different treatment of the different classes of prisoners owing 
to the requirement of their special conditions and not on the basis of 

any discriminatory grounds.  
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Classification of Prisoners 

Chapter 9 of the rules deals with the classification and separation of 
prisoners and classifies them into criminal and civil prisoners. 

Criminal prisoners are further divided as
2
  

1. Convicted Prisoners 

2. Un-convicted prisoners/ Under trial Prisoners 

The rules have classified convicted prisoners into sub categories 
based on certain grounds; Following are the sub categories of 

convicted prisoners
3
 

1. Superior Class Prisoners 
(a) Class A Prisoners 

Class A prisoners include people, who are casual offenders 
having good character; who by their social status are used to 
a superior standard of living and are not convicted for a 
serious offence involving violence or moral degradation or 
any offence related to the possession of explosives or 
dangerous firearms 

(b) Class B Prisoners 
This class includes prisoners who by their social or financial 
status or education are accustomed to a high standard of 
living. Unlike Class A prisoners it is not necessary that only 
casual prisoners would be included in this class. Even 
habitual offenders convicted for any offence may by the 
order of the Government be included in this class. 

  
2. Ordinary Class 

Prisoners other than Class A and Class B are ordinary class 

prisoners. 
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3. Political Class 
This class includes prisoners who commit crimes for political 
motives and not personal. 

 
Following grounds are considered by the Government while 
awarding superior class status to the prisoners; 
(a) Casual or habitual nature of the prisoner. 
(b) Financial and social status of the family of prisoner. 
(c) Income of the prisoner. 
(d) Profession of the prisoner. 
(e) Nature of the offence and punishment. 
(f) Academic qualification of the prisoner. 

It is important to note here that all these requirements are 
disjunctive in nature and not conjunctive.

4
 So while awarding 

Class B status, which is a superior class status the 
Government can ignore the nature and punishment of the 
offence as well as the habitual nature of the prisoner

5
. 

By virtue of the Prison rules superior class prisoners are 
entitled to a better accommodation

6
 and better living 

conditions.
7
 Superior class prisoners are given a superior 

diet
8
 and are not required to perform menial duties neither do 

they need to pay for them. Other prisoners perform these 
duties for them.

9
 

Following questions emerge out of the above discussion 
which necessitates deliberation and legal research. 
 
(a) Whether the classification of prisoners in superior and 

ordinary class is in line with the spirit of classification of 
prisoners laid down by the UN minimum standards on 
the subject. 

(b) Whether the provision of a superior diet and better living 
conditions can be justified on the touchstone of UN 
minimum standards. 
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(c) Whether the grounds for the classification of prisoners 
into superior and ordinary class are in accordance with 
the purpose of classification laid by the UN minimum 
standards. 
The UN minimum standards deal with the classification 
of prisoners under Rule 93 and recognize the need for the 
classification of prisoners based on reasonable grounds. 
The purpose of imprisonment as per the UN minimum 
standards is not to exclude the person completely from 
society but to treat him in such a manner so as to enable 
his reintegration in the social setup to which he belongs. 
Keeping in view the spirit of the above rule classification 
is allowed for two purposes under the UN minimum 
standards. 
(1) Prisoner should be classified to avoid the bad 

influence of certain hardened criminals on casual 
offenders and; 

(2) To treat every class of prisoners in accordance with 
their own circumstances. A similar treatment might 
not be appropriate for all kinds of prisoners to enable 
their social reintegration. 
 
The UN minimum Standards allow the provision of 
privileges to different classes of prisoners according 
to the requirements of their treatment for social 
rehabilitation; however, the classification is only for 
the above mentioned purpose and not meant to 
discriminate amongst prisoners on the grounds of 
social or financial status, income, education or other 
similar criterion. The Universal Declaration of 
Human Rights, 1948 and other human rights 
instruments have prohibited any such 
discrimination.

10
  Under The Pakistan Prison Rules 
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the Government may entitle a prisoner to a superior 
class, better food, better accommodation and better 
living conditions only because of his social or 
financial status or his education even if he is a 
habitual offender.

11
 The classification of prisoners on 

these grounds is totally against the spirit of the UN 
minimum standards and defeats the spirit and 
purpose of classification as mentioned earlier. At the 
same time provision of a superior diet to some 
prisoners on the above stated grounds would be a 
violation of UN minimum standards and also of the 
provisions of International Covenant on Economic 
Social and Cultural Rights (ICESCR) regarding no 
discrimination in access to adequate food.

12
 The 

classification of prisoners in convicted and un-
convicted class is reasonable and makes sense as the 
accused is presumed innocent until proven guilty and 
does not deserve to be treated like a convict.

13
 

However the classification of convicted prisoners in 
superior and ordinary class on the basis of their 
financial or social statues is discriminatory and 
arbitrary. 

 

Powers of the Jail Superintendent under the Rules 
The second part of this study focuses on the powers of 
the jail authorities to pass punishments for prison 
offences.  Chapter 23 of the Prison rules and Chapter XI 
of the Prisons Act, 1894 deals with the offences and 
punishments. Under the relevant provisions only the 
Superintendent has been empowered to pas minor and 
major punishments against prisoners who have 
committed prison offences.

14
 However the 

Superintendent may also refer cases to the local 
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magistrate in case a prisoner has committed a serious 
offence beyond his jurisdiction to punish. Similarly 
offences which are within the exclusive jurisdiction of 
the Session Court must not be heard or decided by the 
Superintendent. Some specific provisions of the Pakistan 
Penal Code, 1860 have also been placed beyond the 
jurisdiction of the Superintendent. 

 

Procedural Safeguards to Prisoners charged for the 

Prison Offences:- 
The UN minimum standards lay down procedural 
guarantees and states that prisoners should not be 
punished except in accordance with a law and procedural 
safeguards of fairness and due process.

15
 It further goes 

on to add that disciplinary breaches which would be dealt 
with as a crime, the prisoner shall be given all guarantees 
of a fair trial applicable to criminal proceedings.

16
Also in 

cases of serious disciplinary charges prisoners should be 
allowed to defend themselves through a counsel.

17
 

Furthermore prisoners are also entitled to a judicial 
review of the punishments passed against them.

18
 

Analyzing the provisions of the Prison Rules providing 
procedural safeguards it is observed that the 
Superintendent is authorized to investigate all charges of 
disciplinary misconduct or prison offences. On the report 
of a prison officer such investigation is initiated as soon 
as possible and the prisoner has the right to be present at 
the proceedings and also to cross examine the witnesses 
and officers making statements against them. However, 
keeping in view the fact that there are major and minor 
prison offences under the rules

19
 and the fact that 

Superintendent is empowered to pass major and minor 
punishments, the mere presence of the prisoner during 
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the investigation and the right to personally cross 
examine the witnesses might not be sufficient in cases of 
allegations of major offences keeping in view the 
seriousness of the punishments that can be awarded and 
the finality of the decision of the Superintendent. 
As earlier stated prisoners charged in cases of serious 
prison offences are entitled to all the guarantees of a fair 
hearing. Following are the essentials of a fair hearing 
guaranteed in criminal proceedings under the Code of 
Criminal Procedure, 1898.    
a) Supply of statements at least 7 days before the 

commencement of trial in order to enable the 
accused to prepare his defense.

20
 This requirement is 

also laid down by the UN minimum standards that 
time and facilities must be provided for preparation 
of defense.  

b) The right to have a Counsel of one’s choice
21

 which 
is also given by the Constitution of the Islamic 
Republic of Pakistan.

22
 

c) The right to adduce evidence in one’s favor and 
affording reasonable opportunity to present evidence. 
Analyzing the provisions of the Prison rules on the 
touchstone of the above requirements of a fair 
hearing it is found that the rules are deficient on most 
of these aspects of a fair hearing. No prior notice or 
supply of statements is made to the prisoner so as to 
enable him to prepare his defense. The prisoner is 
not entitled to be defended by a counsel. Also the 
rules have left it to the discretion of the 
Superintendent to decide the matter of allowing a 
particular witness at the request of the prisoner. The 
same is not even appealable before any authority.

23
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The duty to provide a fair hearing in accordance with 
the principles of natural justice is a duty lying on 
everyone deciding anything.

24
 It is also a 

requirement of the principles of natural justice to 
give reasoned orders, however the provisions of rules 
do not require the Superintendent to give reasons for 
his decisions even in cases of serious offences. The 
only exception to this is cases where the 
Superintendent passes punishment of whipping.

25
 

To prevent the abuse of discretion all the judicial, 
quasi- judicial and administrative authorities are 
obliged to give reasoned decisions. Reasoned 
decisions ensure the impartiality and objectivity of 

the decision of the adjudicating body or authority. 

The mandatory nature of the requirement to give reasoned decisions 
has been regarded by the Indian Supreme Court as one of the basic 
principles of natural justice in S. N Mukerjee V India

26
. It was also 

held in the same case that for the judicious and effective exercise of 
appellate and supervisory powers it is absolutely necessary that 
adjudicating authorities must record reasons for their decisions. Thus 
the aforementioned provisions of the prison rules are violative of the 
principles of natural justice. 

Right to Appeal  

The UN minimum standards state that prisoners should have the right 
to judicial review of the disciplinary punishments passed against 
them. Keeping in view this requirement and analyzing the relevant 
provisions of the prison rules,

27
 it is observed that despite the fact that 

the Jail Superintendent has the power to pass major punishments, no 
appeal lies against the decision of the superintendent, neither 
administrative nor judicial. This situation is further intensified by the 
fact that for all the prison offences except one, the Superintendent is 
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not bound to give reasons for the punishments. The only offence for 
which the Superintendent is bound to give reasons for his decision is 
the punishment of whipping. The punishment of whipping has 
already been prohibited by the Prohibition of Whipping Act, 1996. 
So the Superintendent does not have to record reasons for any 

punishment he can pass under the rules. 

Kinds of Punishments 
Section 45 of the Prison Act, 1894 has laid down a list of sixteen 
prison offences and the following section authorizes the 
Superintendent to pass any of the punishments given in the section.

28
 

This provision gives a list of punishments including but not limited to 
the imposition of handcuffs, use of fetters, imposit ion of a penal diet, 
separate confinement and whipping. The Prison rules have 
incorporated the same prison offences and punishments

29
 as laid 

down by the Prison Act, 1894. 

The list of minor punishments under the rules include imposition of 
handcuffs for a period of 4 consecutive days but at a time it should 
not exceed 12 hours followed by break of not less than 12 hours. The 
minor punishments also include imposition of link fetters for a period 
of 30days. The major punishments under the rules includes 
imposition of a penal diet for a period not exceeding 96 hours, 
separate confinement up to three months , link fetters up to 3 months, 
bar fetter for period not exceeding three months and whipping not 
exceeding 30 stripes. 

 Analyzing the minor and major punishments given under the rules in 
the light of UN minimum standards it is revealed that The UN 
minimum standards prohibit all kinds of corporal punishments and 

the reduction of a prisoner’s diet or drinking water.
30

 

Similarly the imposition of link fetters and handcuffs as a punishment 
for disciplinary offences is against the UN minimum standards.

31
 The 
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UN minimum standards state that all forms of restraints which are 
degrading or painful are prohibited including chains, irons and other 
similar instruments.

32
 The only case where the instruments of 

restraint can be used is;  

 When there is a threat that the prisoner would injure himself or 
any other inmate or would destroy property. The case of such 
prisoner should be referred to the health care professionals.

33
 

The separate confinement of a person to a term not exceeding 3 
months. Separate confinement has been defined by the rules to be a 
confinement that keeps away the prisoner from communication with 
other prisoners but not from the sight of other prisoners. It allows the 
prisoner an hour for exercise and to eat his meals in association with 
one or more other prisoners.   Though It does not directly seem to be 
in violation of any principle laid down by the UN minimum 
Standards since it does not qualify to be solitary confinement as it 
does not bar the prisoner both from the sight of and communication 
with other prisoners. The rules regarding solitary confinement would 
not extend to this. Nonetheless, separate confinement has to be 
assessed on a case to case basis because this might for some prisoners 
prove to be detrimental keeping in view the mental and physical 
condition of the prisoner. The UN minimum standards therefore lays 
down that prisoners kept in any kind of involuntary separation must 
receive a visit every day by the medical officer so as to provide any 
medical assistance required. Also the healthcare professional might 
recommend the termination of any of the restraints or disciplinary 
punishment keeping in view the medical condition of the prisoner.

34
 

In Pakistan Prison Rules there is no provision which requires a 
medical officer to visit prisoners kept in separate confinement on a 

daily basis and asses his physical and mental well being. 
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RECOMMENDATIONS 

1. To amend Rule 225 of the Prison rules and abolish the superior 
class category. 

2. Chapter 10 of the rules should also be amended so as to exclude 
all discriminatory provisions regarding the treatment of superior 
class prisoners. 

3. Rule 242 (ii) should be omitted as it empowers the Government 
to exercise discriminatory powers and grant superior class status 
even to habitual offenders 

4. Rule 245 should be amended to exclude social and financial 
status of prisoner, income and profession as a ground for the 
classification of prisoners 

5. Reasonable grounds for classification of prisoners should be laid 
down in accordance with the UN minimum standards. 

6. Procedural safeguards should be provided to the prisoners facing 
charges of prison offences by introducing new provisions in 
Chapter 23 of the rules regarding the provision of some statutory 
time and the supply of documents necessary for preparing 
defense. Similarly the prisons should be given the right to 
counsel and to appeal against the decisions of the Superintendent.   

7. Rule 581 should be amended to oblige the Superintendent to 
record reasons for all his decisions so as to comply with the 
principles of natural justice. 

8.  The prisoner facing charges of prison offences should be given 
the right to call witnesses in his favor. In this regard Rule 578 
should be amended to limit the discretion of the Superintendent 
in the matter. 

9. Rule 583 (8) and (9) should be omitted as these punishments 
violate the UN minimum standards. 

10. Rule 584 (4) should be amended as proposed earlier to bring it in 
consonance of the UN minimum standards. 
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11. Rule 584 (5), (6), (7) should me omitted to bring the rules in 
conformity with the UN minimum standards.  
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